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Contract of Employment

~ This Contract of E?plowny? is mads on
vater.. LT, Mol S

o

Council of the City of Ryde

_ [Referred to in this contract as "Council']

Clvic Centre
1 Deviin Street
RYDE N8SW 2112

John Neish .
[Referred to in this confract as "the smployse”]

General Manager Cordract of Employment . 1
John Neish — General Manager '
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1 Posifion

The position to which this contract applies is that of General Manager.

2 Term

wi -

Subject to the terms and conditions Jn this contract, Council wil employ the
. empioyes for & term of:

five years,
- caommenging on 4 January 2010

ard terminating on 3 January 2015,

&}-

General Marager Contract of Employment - 2
John Neish - General Manager '
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3.1 In this contract, uniess otherwise stated or indicated.
tha Act means the Local Govemmant Act 1993,

Code of conduct means the document within the meaning of sect:on 440 of the Act adopted
by Councll and which incorporates the provisions of the madef sode.

Commencement date means the date that this contract commences as specified in clause
2' | . . :

Confidential Information mesns any and all'confidential information, data, repors,
operations, deallngs, records, materials, plans, statistics, finances or other agreements and
things {other than that which is already in the public domaxn) whether writien or oral and of
whalever fype or nature relating to proparty, assets, fiabiliies, finances, deelings or functions
of Councnl or any undertaking from time to time canied out by Council,

Director-General maans the Dimctor»@enerai of he New South Wales Department.of Local
Govemment.

Equal employment opportunity management plan means the decumem a counail must |
prepare under Part 4 of Chapter 11 of the Act. ‘

_ Minister maans the New South Wales Minister for Local Govemment.

Hiodel code means the Model Code of Conduct for Local Councils in NSW prescribed by the
Regulation.

Month means a calendar month.
Ferfonnanoe agreement means the agreement referred to In clause T

Performance critarfa means the criteria to which a performance review is b:} have

regand.

Performance raview means a review of the employee 'S performance conducted m
accordance with the procedures under clause 7.

the position meeans the position referred to in clause 1. '

the Regulation mears the Local Government (General) Regulation 2005.

Senior exscutive offfce holder {New Scuth Wales Public Senf&:&} means the holder of 2-
senior executive position within the meaning of the Public Secfor Employment and
Management Act 2002.

Statutary and Other Officers Remuneration Tribunal means the Statutory and Other
Officers Tribunal constitided under the Statufory and Other Officers Remuneration Act 1975.

Termination date means the date that this contract terminates as specified in clause 2.

General Managér Contract of Employmarit - .3
John Nelsh ~ General Manager '
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Expressions In this coniract corresponding with. expressions that are defined {n
the Act have those meanings.

Contract operation and application

This contract constiiutes a contract of émpioymant far the purposes of section
338 of the Act, and guvems the employment of the employee while in the

position.

A reference In this contract fo any Act or regulation, or any provision of any Act or
regulation, includes a reference to subsequent amendments of that Act . {

regu!atinn or pravision,

A reference to a Scheduls to this contract refers to a Schedule as may be varisd
in accordance with this coniract, and applies whether or not the Scheduie has
been physically attached to this coniract.

Whaere the rriayor or any other person is lawfully authonséd to act as Council or

-Councii's delegate for the purpose of this conifract, this contract wifl be construed.

as jft

{a) any reference to Council includes a reference to tha‘n authorlsed parson,
and

{b)  any refersnce to a requirement for Council’s approval Includes a
reference to & requirement for that authorised person’s written approval.

Any staff entitlement under a lawiful polioy of Council as-adopted by Councl from
time fo'time'and that Is set out In Schedule A will apply to the employee unless

* this contract makes express provision to the contrary. Schedule A may be varied

from time to time by agresment between the employee and Counczt such
agreement not o be unreasonably withheld,

Subject to clauses 7 and 13, the terms of this contract, as varied from time to
tima in accordance with this contract, represant the antire terms of all
agresments betweesn the employse and Councit and replacs afl other
representations, understandings or arrangements made between the employes
ard Counci that relate fo the employment of the employee in the position.

General Manager Contract of Employment ' . 4
John Neish — General Manager .
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Renewal of appoinfment

511

52

53

B4~

At least 9 moriths before the termination date {or § maonths if the term of
amployment is for less than 3 years) the employee will apply to Council in
writing if seeking re-appointment to the position,

At least 8 months before the termination date {or 3 months i the tem of

employment Is for less than 3 years) Councit will respond to the
employee’s application referred to in subclause 5.1 by notifying the
employae in writing of its decision to either offer the employee a new
contract of employment (and on what terms) or deciine the smpioyee's
appimation for re-appointment.

At least 3 months before the termination date (or 1 month if’ché; ferm of
employment ik for less than 3 years) the employee will notify Councilin
wilting of the employee’s decision to efther accept or decline any offer

- made by Council under subclause 5.2,

in the event the amployee accepis an offer by Counci! to enter into a hew
contract of employment, 2 new confract of smpioyment will be signed.

Duties and functions -

6.1.1

The employee will:

to the best of their ability, meet the performance critaria set out in the
performance agreement as varied from time to time, :

carry out the duties and functions imposed by the Act and Regulation, or
any othar Act and associated reguiations, which include but are not
timited to: ‘

{a) the efficlent and effective operation of Council's organisation,

(b}  implementing, without undue delay, the decisicms of Councll,

{c}  exercising such of the functions of Counc;l as are deiegateci by
Councll to the empiayee,

(d) appointing siaff in accordance with an organleation stmcture and
resourcas approved by Council,

General Manager Contract of Employment ) X 5
John Nelsh — General Manager o :
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) directing and dismissing staff,

) 'im;:le}saenting Council’s equal employment opportunity
méanagemant plan, ‘

(g}  consulfing with Councrt ptior io the appomtment or dismissal of
senlor staff,

{h) reporting ta Council, at least once annually, on the contractual
conditions of senior staff .

)] giving immediate notice ic Council on becoming bankrupt or
making a compositien, arrangemeant or assignment for the benefit
of the employee's creditors and' providing Council, withinrthe time * “
spectfied by Gouncll with any further information concerning the
cause of the baniruptoy or of the making of. the somposition,
arrangement or assignment,

B subject to subclause 6.2.3, providing advice and
recommendations fo Counell or the mayor If directed to do so,

{k) not engaging, for remuneration, in private employment or contract
work outside the sewice of Council without the approval of
Council;

(h not approvmg, wherae appropnate any member of Councit staff
from engaging, for remuneration, In private employmeant or
contract work outside the service of Coungil that relates o the
business of Councli or that might conflict with the s‘{aﬁ“ members
Councl! duties, .

{m) acting hcnestly and exercising a reasonabla degree of care and
diligence in cairying out the employee's duties and functions,

{n) complying with the provisions of the code of conduct;

{o) preparing and‘-submitting wiitten retums of interesi and disslosing
pecuniary intarests in accordance with the Act and the Regulstion,

1

8.1,3 carry out the dutles and functions set out in Schedule B as vatied from
time to time by agreement between the employee and Council, such
agreement not to be unreascnably withheld,

8.1.4 carry out the dutiee and functions set out in the policies of Gouncll as

adopted by Council from time fo time during the term of this contract,

Genaeral Manager Coniract of Employment 8
John Neish — Genetal Manager :
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6.1.5 observe and canry out alf lawful directions given by Councll, In relation to
the performance of the amployse's durties and funstions under this
confract,

8.1.6 work such reasonabls hours as are necessary to carry out the duties and
functions of the position and the employee's obligations under this ‘
contract, : :

§.1.7 obiain the approval of the Councli for any absences from the business of
Councll,

6.1.8 promote ethical work practices and maintain & culture of integrity and
professionalism where Council staff members treaf each other, members
of the public, customers and service providers with respect and faimess,

6.1.8 faclitate Councll staff awareness of the procedures for making ‘proteéted
disclostires and of the protection provided by the Profected Disclosures
Act 1994,

6.1. 10 -take all reasonable steps to ensure that actions and policies of Council
' accord with the strategic Intent of Councll,

£.1.11 take a!i raasonable steps to maximise compliance wnh relevant leglslatwe
requiremants, .

6.1.12 maintain effeciive corporate and human resource planning,
6.1.13 maintain the Councl staff perfchnance management system,

8.1.14 maintain satisfactory operation of Council's intemal controls, reporting
" systems (including protected disclosures), grievance procedures the
documeantéfion of decislon-making and sound financial management,

6.1.15 develop procedures to ensuré the code of conduct is periodically
reviewed so that it is in accordance with the Act and Regulation and
adequately reflects speciflc organisational values and requirements,

8.1.16 promoie and facilitate compliance with the code of conduct ensuung that
each councilior and Council staff member is familiar with its provisions,

and

General Manager Cortract of Employment L 7
John Nelsh - Generat Manager .
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'6.1.17 report to Council on any oversess fravel taken by the empioyee ot any
Councll staff member whare that travel is funded ih wholg or in part by
Council,

8.2  Council will:

- B.2.1 provide adequate resources to enable the employee to carry out the
: duties and funclions specified in subclause 6.1 and Schedule B,

6.2.2 provide the employss with reasonable opporiunities to participate in
professional development initiatives relevant to the dutles and functions 7
“under this contract subject fo the operational neede of Councll, and

6.2.3 not diract the employes as fo the content of any advice of
recommendation made by the employas.

7. Performance agreement and review

7.1 . Within 3 months after the commeéncement date, the employee and
Councll will sign a psrformame agreement setitng oui agreed
performance criteria,

7.2 Inthe event that the employee and Council are unable to agree on the
performance criteria, Council will defermine such performance criteria that
are reasonable and consistent with the employee’s duties and functions
under clause @ and in Schedule B.

7.3 The performance egreement niay be varied from fime fo time- during the
term of this contract by agreement between the empioyee and Council,
such agresment not to be unreasonably withheld.

7.4  Within 2 months after signing or varying the pe:rfonnanée agreement, the
employee will prepare and submit fo Council an action plan which sets
out how the performance oriterla are to be met,

General Manager Contract of Empioyment . 8
John Neish - Ganeral Managar :
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Council will ensure that the employee's performance is reviewad {and,

where approptiate, the parformance agreament varied) at least annually.

~ Any such review Is to have regard to the perfarmance criferia.

The employee wilt give Council 21 days’ written notice that an annual

performance review in accordance with subclause 7.5 Is dus.

Councll wi!i ghre the employee at ieast 10 days notice in wrrtmg that any
performance review is io be conducted.

The structure‘and process of the performance revisw is at the discration
of Council following consuliation with the employes.

The employee may prepare and submit to Councll an assessment of the
employea’s own performance prior to a performance ravigw.

Within 8 weeks fram the conclusion of a parformance review, Counclt wili
prepare and send to the employee a written statement that sels ouf:

(a) Councils conciusions agbout the employee's perfonnanca during
the performancé review perod,

- () any praposal by Council to vary the performance crifetia as a

corssyuence of a performance review, and
(¢} any directions or recommendations made by Councl! to the

employee in refation o the employee's future perfcrmanca of the
duties of the posiiion. .

The employee and Council will, ag soon as possible affer the empioyes

receives the writien satemant referred to In subclauge 7.10, attempt to

come to agroement on any proposal by Council to vary the performance
critetia and on any recommendations by Council as to the future .

~ performance of the duties of the position by the employee.

Subject to the employes being available and willing to altend a
performance revigw, Councll underakes that If & performance review is
hot held In acoordance with this ctause, this will not operate to the
prejudice of the employee unisss the employee Is responsibie for the
failure to hold the performance review.

General Manager Contract of Empioyment ' g
John Neish — General Manager
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Rémunerati on

Councl will provide the employee with the totel remunaration package set out In
Schatuie C.

The total remuneration package includes salaty, compulsory employer
superannuation contributions and other benefits including any frings benefits tax

* payable on such benefils.

Councit may, on only one occasion during each year of this contract, approve an _ o
incraase in the total remuneration package whers the emp%oyee s performance 0
has been assessed in accordance with a performance review g baing of a betler '
than satlsfactory standard.

" Any increase in remuneration approved under subclause B.3 will not be paid as a

lump sum.

On each anmversary of the commencement date the toia! remuneration package
will be increased by a percentage amourt that is equwaéent to the latest
percentage amount increase in remunaration for senior exscutive office holders
as determined by the Statutory and Other Officers Remuneration Tribunal,

The structure of the total remunerafion package may ba varied from time to time
during the term of this contract by agreement between the employee and
Councll, such agresment nat to be unreasonably witliheld,

The total remuneration package, as varied from fime to {ime, remunerates the {
employee for alf work undertaken by the employee while In the position. No other o
remunaration, benefit, overtime or allcowances other than those fo which the

employee may be entitled under this con’cract will be paid to the employee durng

the term of this contract.

General Manager Contract of Employment : - 10
John Nelsh ~ General Manager _
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Leave
Genheral

8.1.1  Council will pay femunsration cakulated in accordance with Schedule G
to the employee proceading on paid leave under ihis clause, .

8.1.2 Onths tarmination of this contract, and If the employee is not reappointad
to the position under clause & or appointed to any other position in
Councll's organisation structure, the Councit will pay:

{a) - tothe emploves in the case of annual leave, or

{by  to the employee or new smployer counci in the case of long
service leave, accrued but unused leave entitlements calculated at
the monetary value of the totat refmuneration pacicage as specified
in Schedula C.

8.1.3 {f the employee s re-appointed to the position under clause 5 or )
appointed o any other position in Council's organisation structurs within'3
moriths after the termination of this contrast, the employee wilt be taken to
have continuing service with Council for the purpose of determining the
employse's entitiement to annual lsave, Iczng service iegve and smk
ieave,

8.1.4 Any leave accrued with Council sténding to the credit of the employes
immediately prior to entering Into this contract will be taken to be leave for
the purposss of this contract.

_An nual leave

The emplovee is entrtied fo faur weeks paid annual leave during each year of
employment under this contract to be taken as agreed between the employes
and Council. :

Long service leave

9.31 The employee's entitlement {0 long service leave Is to be calculated by
the same method that applies fo a non-senior member of Councl staff,

832 Long service leave Is transferable between councils In New South Walas
in the same manner that applies fo a non-senior member of Councll staff.

General Manager Contract of Employment 11
John Neish — General Manager :
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8.4  Sick leave
- 8.4.1 The employes is entitled to 15 days paid sick Eeave during each year of
employmant under this contract provided that:
{a}  Councll is satisfied that the mckness ts such that it justifies time
off, and .
(b} satisfactory"p;c}of of finess to justify payment is provided to
Council for absences In excess of two days.
. p
9.4.2 Bick leave will accumulate from year to year of employment under this
' contract so that any balance of leave not taken in any one year may beo
taken in g subsequent year.
9,43 Councll may require the employee to aftend a doctor nominated by
Council a1 Counclis cost.
. 9.44 Accrued but unused sick leave after 15% February,1993 will not be paid
oUut on the termination of this contract. (Ses Schedule A).
8.5  Parental leave
8.5.1 Parental leave includes supporting parent's leave, matemity leave,
paternily leave and adoption [eave
9.5.2 The amployee is entitled to the same parenta! leave that a non-senior
membear of Councii staff would be entitied. /
8.6 Carer's leave
The employes s entitied to the same carers leave that a non-sanior member of
Councli staff would be entitled. .
8.7 Concessional leave
The emplovee Is entified to the same concessional leave that a non-senior
member of Councll staff would be entitied.
General Manager Contract of Emptoyment o - 12

John Neish — General Manager
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Special leave

Council may grant special leave, with or without pay, to the employee for a perisd

~'as determined by Council fo cover any specific matter approved by Councll.

Termination

General

. On termination of this contract for any reason the employee will lrﬁmediaiely

return to Councll all property of Councif In the employee’s possession including
intelisctuat property and confidential information and will not keep or make any
coples of such property and Information,

Terminaﬁon date

The empfcyment of the employes under this contrac‘r terminates onthe

termination dale.

Termination by sither the’ e'mpioyea or Council

_ This coniract may be fgminated béfore the termination date by way of any of the
« following: _

10.3.1 written agreement between the smployee and Council,
10.3.2 the employee giving 4 weeks' written notice to Council,

10.3.3 Councl giving 4 weeks' wrltten notice to the employee, or aﬁematwely by
termination payment under subclause 1.1, where;

{a) the employee has been incapamtated for 2 period of not less than
’ 12 weeks and the employae’s entitlement to sick leave has been
exhausted, and

(b the duration of the employes’s incapacity remains indefinite or is
. likely 1o be for a perlod that wouid make [t unreasonable for the
contract to be continued,

10.3.4 Council giving 13 weeks’ written notice {o the employee, or allernatively,
by termination payment under subclause 11.2 where Council:

General Manager Contract of Employment ‘ 13
John Neish — Genersl Manager ‘ ‘
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{2} has conducted a performanse review, and

{b) corckuded that the empioyee has not substantially mat the
performance criterla or the terms of the performance agreement,

10.3.58 Councit giving 38 weeks' written notice to the emp!ayee or a!tematweiy,
by termination payment under subciause 11.3.

10.4 Summary dismissal

10.4.1 Courcil may terminate this contract at any time and without notice If the o
employee commiis any act that would entitle an employer to summarily -
dismiss the employee. Such acts include but_are not limited fo:

(&) serious or persistent breach of any of the terms of this contract,

{b) serious and willful disobedience of any reasonable and lawiul
" instruction or direction given by Couricil,

{c) serious and wiliful misconduct, dishonesty, insubordination or
neglest In the discharge of the employae's duties and fundtions -
under this contract,

{d) fallure to comply with any law or Council poiicy ccncerhing sexual’
" harassment or racial or religious vilification,

(@) commission of a crime, resulting in cornviction and sentencing
(whethsar or not by way of petiodic defention), which affects the
employae's abni{y fo perform the empioyee's duties and functions
satisfactorily, or in the opinion of Counci brings Councri into
disrepuie,

6] absence from the business of Council without Coungil :appmva! for
: a pariod of 3 or more conseculive business days.

10.4.2 This contract Is terminated immediately without notice if the employee
 hecomas bankrupt, applies to take the benefit of any law for the relief of
bankrupt or insclvent debtors, compounds with his or her creditons or
makes an assignment of his or her remuneration for their benefit.

Beneral Manager Contract bf Employment 14
John Neish — Gaeneral Managet
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11 Termination payments

114 On termination of this contract under subclause 10.3.3, where writien
notice has not been given, Council will pay the employse a monetary
amount equivalent to 4 weeks' remunaration calculated in accordance
with Scheduls C. ‘

11,2 Ontermination of this contract under subclause 10.3.4, where written
notice has not been given, Council will pay the employee a monetary
amount equivalent fo 13 weeks' remuneration calculated in accordance
with Schedule C. .

11.3 On tanmnatnon of fhis contract under subclause 10 3.5, whera written
notice has not been given, Councll will pay the employee a monetary
ampunt equivalent to 38 weeks' remuneration caleulated in‘accordance
with Schedule C, or the remuneration which the employee would have
recaived if the'employse had been employed by Councll fo the
termination date, whichavar is the lesser

11.4  On termination of this contract undef subclause 10.3.1, 10.3.2, 10.4.1 or
10.4.2, Councl wili pay the emplovee remuneration up to and including
the date of termination calculated in accordance with Schedule C and any
other payment to which the employee is entitled under this contract.

12 Expenses and credit cards

In addition fo any duties or entitiements that may be set out in any relevant
policies of Cauncil as adopied by Council from time to fime, the empioyee will

12,1 - keep such records of axpenses, travel and motor vehicie use as reguirad
by Coungil from Hime {0 time,

12.2 be reimbursed by Council for expansas propetly incurred on Council
business, subject fo Council's prior approval to this expense baing
incurred,

12.3 only use any credit card provided by Council for expenses incurred on
‘ Coungil buslnegs, and

General Manager Contract of Employment ‘ 15
John Neish — General Manager ‘
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12.4  retum any credit card provided by Council on request frorn Council.

. Intellectual property

Any literary work,.computer program, invention, design, patent, copyright,
trademark, improvement or idea devaloped by the employee in the course of

 amployment under this contract is the sole property of Councli and Ceuncil will

uniess otherwise agreed have the exclusive right to use, adapt, patent and

" otherwise register .

The employee will immediately disclose to Council any literary work, computer
program, invention, design, patent, copyright, trademark, improvement or idea
developed by the employes after the commencemant dats fo ensble Council fo
ascertain whether & was discovered, developad or produced wholly outside and .
wheolly unconnected with the coumse of smployment under this confract,

To protect disclosures made In accordance with subclause 13.2, Councl orthe
employee may require a confidentiality agreement to be signed prior fo, during ot
immediately after discussion of the intellectual property being considered.

The smployee assigns to Councll by way of future assignment all copyright, -
design, design right and other property rights (if any) in respect to any literary
work, computer program, Invention, design, patent, copyright, trademark,
improvement or Idea developed by the employee in the course of empioyment
under this contract.

At the reduest and expense of Councit the employee will complete all necessary
deeds and documents and fake all action necessary to vest in Council any
litsrary work, computer program, invention, design, patent, copyright, trademark,
improvement or idea developed by the emplovee in the course of emplcyment

. under this contract and obtain for Council the full benefit of all patent, trademark,

copyright and other forms of protection throughout the word,

Cbn‘ﬁdentiai Enfdnnation

The empioyee will not divulge any confidential information about Council either
during or after the temn of thelr employment under this contract,

Genaral Managaer Contract of Employment 18
John Neish — General Manager ' »
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15  Waiver

The fallure of either the employee or Councll to enforse at any time any provision

of this contract or any right-under this contract or fo exercise any election in this

cantract will in no way be considered to be a walver of such provision, right or
“election and will not affect the validity of this contract.

16  Inconsisiency and severanca

168.1 Each provision of thts contract will be read and construed Independently of the
other provisions so that if one or more ars held to be Invalid for any reason, then
the remaining provisions wilt be held to be valid,

16.2  If a provision of this document is found to be void or unenforcsable but would bé .
valid if some part ware deleted, the provision wili apply with such modification as
_may be nacessary to make it valld and effective.

17  Dispute resolution

171 In relation o any matter under this contract that may be in dispute, either
the employee or Council may:

{a)  give written notice to asch other of the particulars of any matter in
dispufe, and .

{b) within 14 days of racalving s nofice specified in subclause 17.1(a),
a meeting will be convened between Councll (along with any
nominated represantative of Council) and the employee (along
with any nominated representative of the employse) inan atteampt
to resolve the dispute. .

172 The employee and Council will attempt to resolve the dispute at the
workplace ievel.

17.3  Upon failure to resolve the dispute at the workplace level, the employee
and Coungil wilk: :

{a} refer the dispute to an independent mediator as agreed by the
employee and Councﬁ or otherwise as appointed by the Director-
Geheral, .

General Manager Contract of Employment - 17
John Neish ~ General Manager
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{b} agree o parficipate in any mediation process In good faith, with
such medistion to oparate In a manner as agreed by the employee
and Councll, and

(¢}  acknowledge the right of efther the employee or Council to
appolint, in writing, another person to act on their behalf in relation
to any mediation process. .

174 The cost of the mediation service will be met by éouncﬁ.

17.5  The employse and Councll will each be responsibie for meeting the cost _
of any advisor or nominated representative used by 1hem.’_ ' ——

18  Service of nofices and communications

18.1  Any communication, including notices, relating 1o this contract will be in
writing and served on the employee or Council at thalr last known
residential or business address In sccordance with subclause 18.2,

182  Any written communication including notices relating to this contract is
taken to be served:
[a) when deliverad or served In persor, immediateiy.' '
(B) whers served by express post at an addrass within New South
: Waies in the Express Post Network, on the next business day
aﬁer It is posted,

(c}. -where served by post otherwise in the ordinary course of postage,
" as set down in Australla Post's delivery standards, and

(d)  where sent by facsimile, within standard business hours otherwise
+ on the next business day afler it is sent.

19 Variations

19,1 Where this contract pmvidas that ls terms may be varied, that variation
will be by agreement in writing signad by the employee and Council.
Note: See clauses 4.5, 6.1.3,7.3, 8.6 and 18.2

General Manager Contract of Employment ' - 18
John Neish —~ Ganeral Manager
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Where the Director-General approves an amended of substifution
standard form of contract for e smploymert of the general manager ofa
souncil, the provigions of this contract may be varied by agresment
between the employee and Counel to the extent that they are consistent
with the provistons of that amended or substitution standard form of
contract.

20 Other terms and conditions

20.1  The employee and Counchl acknowledge that they have sought or had the
opportunity to seek thelr own legal and financial adv:ce nrior to entering
this contract, ‘

20.2 in accordance with section 731 of the Act, nothin_g'in this contract gives
fise to any action, fiability, claim or demand against the Minlster, the
Diractor»Gen_eral or any person acting under their direction.

General Manager Contract of Employment - ' 19

John Nelsh - General Manager



21 Signed by the employee and Council
COUNCIL:

The Seail of

the Council of the City of Ryde

affixed by authority of a resolution of Council.

Slgned by Council'on DT CUN SR .
in the presence of Michael Butterworth, Mayor and Roy Maggio, Deputy Mayor.

/Z,( Ltz

Mmhael Butterwarth . j

Mayor ) Deputy Mayor

THE EMPLOYEE:

v ', - D .

Signed by the employes on’éf{// 2009
[Nge i VDf
Witness -

General Manager Contract of Employment 20

John Naish ~ General Manager
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Schedule A — Council policies

Nota: This Schedufe may be varied during the ferm of this contract in aceordance
with subclauses 4.5 and 18.1 of this contract.

This Schedule operates on and from
Monday 4 January 201 0.

Forthe purposes of subclause 4.5 of thls conmact, the foﬂavwng palmies applytc} the
employee: ' .

All City of Ryde policies

Signed by Councit...”. i: “

Michael Butterworth
Mayor

Date: 5155,5.;,, /‘1! sewg

.......................................................................

Signed by the emp!oyee:..‘...

Johin Neish
-
Datalcecnn /4{0 ..... a‘?pa .................................
~ General Manager Contract of Employment 21

John Neish — General Manager
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Schedute B -~ Duties and funciions

Note: This Schedule may be varied during the term of this contract in accordance
with subclauses 6.1.3 and 18.1 of this contract.

This Schedule operates on and from

Monday 4 January 2010.

,,,,,

In addition to the duties and funcilons specified in clause 8 of this contract, {
the employee will carry out the following duties and functions as contained in the positicn
description attached: : L

General Manager Contract of Employment. ‘ . 22
Johri Neish — General Manager
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POSITION DESCRIPTION

Position Title:.  General Manager — Council of the City of Ryde

Contract: | The gontract forthe Generai Manager's poskion operates fora
petiog of five (5) years. :

Primary Objectives:

¢ The day to day managemert of the City of Ryde and exercise of such funétions of
the Council as are delegated by Councit to the General Manager.
» Responsible for translating the Council's vislon into strategic and operational plans
through the development of Clty of Ryde's Management Plan and transftion to the
. new NSW local govemiment integrated planning and. reporting framework.
-+ Responsible for the development, implementation and achlevemant of City of Ryde's
strategic direction.
« Works with the Executlve Team tn deveiop a clear strategy for the Chty of Ryds that
mests the needs of residents by providing customer focused, high levels of service.
s Responsible for all staﬁ anct resources required to deliver Clty of Rydes strategxc
ohiectives,
+ Effectively commumcates tor Councll staff and the community Councif's economin
- social and environmental objectives.

Relaﬁcnships & Authority:
Reporis tn: Mayor :
Accountable to: Council

In accordance with Section 335({1) of the Local Government Act, 1983 (NSW): The
General Manager Is responsible for the efficient and effective operation of the Clty of
Ryde's organisation and for ensuring the implementation, without undue deiay, of
decisions of the Council.

Direct Reports:

Group Manager — Public Works

Group Manager - Comporate Servicaes
Group Manager — Environment & Planning
Group Manager — Communlty Life
Executive Assistant

General Counsel -

Comorate Planning Coordinator

Manager Major Projects

Manager Risk & Audit -

Key relationships will be with other members of the: Exscutive Team, with whom the
. General Manager is jointly responsible for the development of stratagic direction and the
planning, managing and monitoring of City of Ryda's psriormance against objectives laid

General Manager Contract of Empioyment’ 23
John Neish'— General Manager
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out In the Managament Plan and in keeping with the requiréments of the N3W Local
Government integrated Planning & Reporiing Frameworl,

Thers i also a critical reguiremant to buiid strong, posltive relationships with the Mayor
and the Coungiliors who overses the functioning of the Councit.

Key Accountabilities: .

Provide administrative assfstance and advice which supports Councl in resporxding 0
the needs of the Ryde City community and in meeting the requirsments of the Local
Govemment Act, 1883,

Oversee preparation of a budget which refiects the priorities-of City of Ryde's
Management Pian and progressively monltor expenditurs fo ensure levels are consistent
with aiimcations for all principal activities.

Co-ordinate the development, tmpiementat;on and evaluation of a Management Plan
- which addrasses the identified needs of the City of Ryde.

Manage the transition to and ongoing developmeni, implementation and evaluation of
the City of Ryde's integrated planning and repotting fremework.

Establish and mairtain an organisational structurs and aperational procedures which:
« comply with the Local Government Act; )

e promoie efficient and effective service delivery;

¢« maintain effactive intemal and external communication: and,

e foster a culiure of service among alf staff,

Ensure the recm}tment-and' onhgolng ::Serfmmance ménagement of able and experenced
staff to meet Courcll's needs and ensure that development neads are ientffied and
programs Implemented in line with Clty of Ryde's strategic plan.

Maintain systematic and regular communication with key Individuals and groups in
government, business and the community, io promote and develop strateqic alliances
whigh enhance City of Ryde's image as a responsive and progressive organisation,

Co-ordinate pericdic reviews of group structures and operations in terms of their -
efficlency and eifectivenass in carrying out their designated functions.

Keep under review procedurss used in budget preparation fo ascertain any areas where
greater partfcipation by City of Ryde and the community is warranted. }

Develop strategies wh!ch will help maintain City of Ryde's financial viability in the
meciium fo long-term and provide a firm base for forward plarming.

implement Clty of Ryde's Equal Employment Oppotiunity Management Pian and Code
of Conduct,

Cultivate a culture of community consultation and service within the ranks of City of
Ryde's stafl. ‘

General Manager Contract of Emp on;'ment : 24
John Neish — General Manager ‘ . ’

50

-

\CAC
m%ﬁ



51

e 1ICAC
Néxmm

Occupaﬂona! Health & Safety Responsibilities:

The General.Manager is responsible, and will be held accountabie, for ensuring that all
of the City of Ryde's Occupational Health and Safety {OHS) policies (including jury-
Management) and procedures are adhered to,

The responsibility of the General Manager is to prov;de safe workplaces and prac;ﬂces
by ensuring that:

[ 3

The Clly of Ryde's OHS polices and procedures mest logisi ative rsquirements and
are effactively communicated, implemented and adhered to;

The Clly of Ryde's poﬁcm and programs are adhered {0 in respact of all plant and
equipment;

Budgets :nciude funds for safety training, safety equipment and reievani
immunisation programs;

OHS training needs are identfied and reviewed in accordance with method
statements and In respect of new additions; .

New employees and staff transfarred fo new positions attend compu}sory aHs’
induction programs;

Incident and hazard investigation procedures are conducted and acted on’

‘ accordingly;

Following risk assessments, ramedial actton is taken to minimise or eliminate
hazards;

Incident statistics for the Cily of Ryde 'are',revieweci on:a monthly basis;

. Advice is provided to the General Manager on OHS issues and appropriate action Is

taken accordingly; .
OHS issues are discussed at reguiar team meetings;

All staff are aware of Hazard Identification, Manual Handiing and Hazardous
Substances procedures n accordance with legislative requirements;

Programs are in place for issue, use and maintenance of Personal Protectwe
Equipment (PPE); ‘

injured persons retum 1o work as soon as practicable and that z‘eturnlng o work s
normat practice and expactation.

Gerieral Manager Contract of Employment ' : ' 25
John Nsish — General Manager
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Person Specification

Qualifications & Technical Ccmpetence:

L2
L

® g

s o8 ¢ & B

. Appropriate tertiary qualifications.

Experience in management of senior groups in environments whare teamwark i s
vital.

Familiarity with relevant legilation.

Demonstrated ability to deliver sarvices in a highly competitive environment.
Ability {o manege a largs, diverss and dispersed organ!sa’non through significant
ongoing change.

Understanding of Local Government | Issues

Demonstrated ability to promets and achiave best practice in nrganssationai and
business raeform.

Abllity to provids Integrated and accouniable services. e
Strafegic team player with strong customet focus.
Comioriable in & delegation and monitor/mentor role,

Abillity to work with the communily and bulld partnerships.

Abilty 1o articuiate oritical issues, be they economie, social or environmeantal,

Management Experience!

[

- » L} 9‘

Experlence in building and nurtunng & cohesive team and the abilily io establish
sifactive relationships that achisve tangible outcomes.

The mafurity and skilis io provide leadership and ‘support in building a customer
focused organisation.

An over-arctiing contribution o the management of strategic dlrectton foran
organisation.

Abllity fo provide proactive advics with solutions to issues facing an organisation.
The ability 1o translate strategic direction into operational realitiss,

Politically astute; able to “hold thelr own” in a highly political arena.

Abie to plan and organise the achievement of multiple priorities without neglecting
any.

The abillty to inspirs and motiate teams by communicating the organlsaﬂonal
objectives and establishing organisational targets and consuﬁatlveiy dstermining the
mechanisms to achieve them.
Awareness of social and env!ronmental concems and needs of the commumty

Change Management:

L3

Proven success in champ!oning and managing major change initiatives.

Experience in process re-engineering fo develop efficient quality pmcesses with a
strong customer focus,

Demonstreted ability to champion confinuous process improvemaent in relation to aff
areas of the business and with particular focus on procedures and standards.
Promote and foster changs siretegies b ensure accepiance at an operational level.
Understanding of the need for cultural change.

General Manager Contract of Employment ) 26
John Neish ~ General Manager . .
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Commercial Acumen:

Strong financial management skills.

The ability to achieve and maintain alignment between strategic direction and
operational Inlfiativas and plans. '

Demonstrated abllity to encourage innovatton to enhance services and the financiai
position of an organisation. :

A gound understanding of the key business drivers in 2 commercial operation so as
to competitively provide and deliver financially effactive services.

Constructively respond to the needs of all interested partiss within commercial
restraints and in line with Gity of Ryde's vision and valies.

Communicafion:

]

Aglie and confident communioator able to think on then' faat.

" Strong communication skilis (both writien and oral) and wel devefoped Interpersonal

skills.

Demonsirated ability fo bulld a communications strategy, which facilitates integrat\on
and enfists the support of a dispersed and diverse team.

Abliity to communicate strateglc direction to a wider team,

Abllity to focts on the essential lssue and get hisfher point across succinctly.

People Relations:

L]
L]

A positive and enthusiastic motivator,

Finm and confidert manner: the abliity to persuade and Enﬂuence demonstrate
strength of purpose, yet vaiue diversity of view and opinton,

A high tolerance of political, community and customer interaction and issues.

The abiiity to identify community needs, frends and priorities.

The ability to deal end communicate effectively with elscted members, busmesses,
ragional organisations, local community Interest groups and the genera% public,
The ability to establish high leve! relationships to achieve cutcomes.

" The ability to develop action plans and establish performance standards.

. Genera! Manager Contract of Employmeant | 27
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Signed by Council:. /{’6

Michael Buﬁerworth
Mayar

Date:.,...,@fﬂ.“,’,b“..‘...{f’i...‘?.g;“.‘fi.

Signed by the employee:.......

General Manager Contrast of Employment
John Neish — Generzal Manager
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Schedule © - Remuneration

Note: This Sthedule may be varled during the term of this contract in accordance with
subclauses 8.7 and 18,1 of this contract, ‘

This Schedule operates on and from Monday 4 January 2010

The Annual Total Remunaration Packag?a Is as follows; $300,000.00.

The Total Remuneration Packége is comprised of;

Base Salary ‘ ‘ , $281,038.80

Cost of Moter Yehicle . , $4,500.00
(Package Cost of Agresd Vehicle Cholee - Toyota Prius, as :
per Council's Motor Vehisle Policy. Note cost may change
if an altemative vehicle is selected &t a futurs date)

Superannuation | $14,461.20

ANNUAL REMUNERATION ‘ . $300,000.00

The employee agrees and acknowledges that deductions under subctause 8.2 of this
contract are made principally for the benefit of the employee and that the Council ralies
on that statsment In providing the non-cash benefits requested by the employee.

in tha case of an employes who is a member of a defined benefit divislon of the Local
Government . Superannuglion Scheme (or equivalent) compuisory employer
supsrannuation cordributions are the long term or "notlonal” employer contrbution, as
sodvisad by the Actuary for the Local Government Superannuztion Scheme from time o
time. :

The ernployee's superable salary will be the amount of the total emuneration package
less the amount of compulsory superannuation confributions.

General Managar Contract of Employmant o _ ‘ 29
Johin Neish — General Manager :



Signed by Councili.i.....f o

Michael Bulterworth
Mayor
Dats:..... et 1. R

“John Neish
Saie/‘«”";””?

General Manager Cantract of Employment
~John Neish — General Managet

.
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~ City of ADS)?fd@‘

ABN 81821 292610

C_ Civic Cenire

NS\N ‘C& . 1 Deviin Street Ryds
EXH\E Locked Bag 2069

- Morth Ryde NSW 1670

DX 8403 Ryde

cliyofryde@ryde.nsw.gov.au

www.ryde. nsw.gov.ay

, ' o TTY (02) 9952 8470

| ght{}f‘iigd!’* Bag 2066 - Facsimife (02) 9952 8070
" g : Telephone (02) 9952 8222

NORTH RYDE NSW 1879
21 Novembear 201 1'

Dear John

Performance Review and SOORT Datermination - Remuneration Progression ‘
and Indexation -

1. Ferformance Review

As per recent correspondence from the Mayer's office dated 17 November 2014
regarding your recent performanice review | am pleased to advise that a 2.5%
increase to your Annual Total Remuneration Package (ATRP) will apply from the first
full pay period on or after 1 July 2011,

Your revised ATRP will be reflecited in 2 new Schedule € for the first full pay period
on or after 1 July 2011 — 3 January 2012 and remains in force unless varied by
agresment fn writing between the parties, as follows:

Annual Total Remuneration Package

Sajary $299,524.80
Car % 4,500.00
Superannuatiorn: & 18,775.20
REMUNERATION $318,800.00

2, BO0RT determination
Further as per corresponderncs from the Mayor's Office dafed 17 November 2011, a3

per Clause 8.5 of your contract, the 2011 SOORT increase of 2.5% will be applied
from your anniversary date of 4 January 2012 and not 1 October 2071 as previously
advised, '

Your new ATRF will be reflected in 2 new Schedule T as follows:



Annual Total Remuneration Package

NSW

EX

Salary $307,519.80
Car $4,500.00
Superannuation; $15,775.20
REMUNERATION $327,795.00

58
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This schedule operaies from 4 January 2012 and remains in force unless varisd by

agreement in writing between the parties.

.

To accept the above variation please sign in the space provided below and send & “
copy of the lelter back to Human Resources as soon as possible. ‘

Yours sincerely

Hiep Mo

Melissa Attia
Manager Human Resources

{ accept the abmve variation o Schedule C of my Contract of Em'ploymem.

‘

Date é ..... !..f"'."“’,?;..iZOﬁ

John Heish
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City of Ryde
ABN 81 821 202 610
Civic Centra
\(: AC 1 Deviln Strest Ryde
N \N W Locked Bag 2069
'}&s\\g Nortts Ryde NSW 1670
. DMYi8403 Ryde
citycfryde@ryde.nsw.gov.ay
www.ryde, nsw.gov.au
TTY (02) 9952 8470
Facsimile (02} 8952 §070

John Naish . ‘
Cl- Locked Bag 2069 _ Telephone {02} 9852 8222

NORTH RYDE NSW 1870

3 November 2071

Dear John

S{}ORT Determination - Remuneration Progression and Indexation

As you are aware the remunstation for employees on individual contracts of
employment [s reviewed annually In line with the Statutory and Other Officers

Reruneration Tribunal (SOORT) deterrnination.

The 2011 SOORT has now been d@termined as 2.5% and will apply to eligible -
contract staff at the CHy of Ryde. This increase is effective from 1 October 2011 as
per the SOORT determination effective date and you will recaive your back payment

shortly.

Your new ATRP will be raﬂecfed in a naw Schedule C as foliows:

Annual Total Remuneration Package

Salary £299,824,80
Car §4,500.00
Superannuation: . $18,778.20
REMUNERATION ' 8318 800.00

This schedule operates on 1 Cclober 2011 and remains in force unless varisd by
agreement in writing betwsen the partiss.

To accept the sbove variation please sign in the space provided below and send a
copy of the lettar back o Human Resocurces as soon as possible.
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John, thark you for your efforts over the past year and we look forwargd to your
continued contribution fo the City of Ryde in 2012.

Yours sincerely

A B

Artin Etmekdjian
Mayor

lacespt the abgve variation to Schedule C of my Contract of Employment.




John Neish
(/- Locked Bag 2068
NORTH RYDE NSW 1670

29 June 2012

Dear John,

Contract Varlation - Schedule C — Variafion to Maximum
Su;aeranmatwn Contnbutmn Base

As you may be aware in accordance with Section 9 of the Superannuation
Guarantee {Administration) A&t 1992, the maximum supsrannuation
. contributions base Is indexed in iine with AWGQTE (Avez"age Weekly Ordinary
Time Earnings) each financial year. The maximum superannuation
contribution base is used to determine the maximum fimit on any individual
emploves’s earnings base, for each quarter of any financial year.

For the 2012/2013 financial year the maximum contribution base has
increasad to $45,750.00 per quarter or $183,000.66 armually. This means the
maximum armount of superannuation contributions required to be paid by City
of Ryde on your behalf is $16,470.00 per annum.

This iricrease has meant a change in the structure of your ATRP 1o ensure
our obligations are met with respect to the superannuation contributions made
on your behalf.

Your ATRF’ waﬁ be varied in a new Schedule C of your contfaci of employment
as foiiows ;

Annual Total Remunerstion Package

This schedule operates from 1 July 2012 and remains in force unless varied
by agresmert in writing between the parties.

Civie Certre 1 Deviin Sireet, Ryde NSW Post Locked Bag 2069, North Ryde NSW 1670 Customer Service (02) 9052 2222
Ryde PManning and Bustness Centra Ernall cityolryde@ryde.nsw.govan TTY ¢02) 9952 8470 Fax [D2) 9957 BOTFD
1 Pope Street, Ryde (Beiow Ryde Library)  www.rydensw.gov.au Translating and interprating Service 131 450



INDEX FOR ANNEXURE 3

Copies of performance reviews for the General Manager for the pén’od of his
current employment contract.

Key Date Document

14 August 2012 Unsigned Mayoral Minute with attachments — for the
Council Meeting on 14 August 2012

24 July 2012 Memorandum to Counciliors Etmekdjian, O'Donnell and

Pickering regarding the Meeting of the Re\new Panel fo
be held on 1 August 2012

14 February 2012

Report to Council regarding the General Managers
Project Milestones

8 November 2011

Report to Councit on the General Manager's
Performance Obiectives 2011/12

Proposed ‘Degree of Difficulty’ rating for the General
Manager's Performance Objectives 2011-12

17 November 2011

Letter from the Mayor, Councilior Artin Etmekdjian
regarding the General Manager's Performance Review

8 November 2011

Extract from Minutes of Council Meeting — Mayoral
Minute - General Manager's Performance Review 2011

4 October 2011

Workshop Summary — General Manager's Performance
Objectives 2011/12

30 August 2011

Performance Appraisal 2010-2011
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Private and Confidential
John Neish

and.

Council of Gity of Ryde
ABN:BT 621292 610 -

K&L Gates
o Sydney ¢ffice
Ref: JZEN.BBEL. 10058253
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Pames

1. John Neish of a9 B ihe State of New fs-c-i.éfh Wales |

(Biir I\&elsh)

2. Counc:! of Clty of Ryde ABN .

21792 610 of 1 Devilin Street Ryde in the;
State of New South Waies (Ryde : 3

ancil).

.Backgmund

{;ﬁf}f" Mr Nessh commenced Employment with Ryde Council on 4 January zm{) as the
Genera! Manager of Ryde Coungil {Employment} §

(B) W Neish's Employment was subjeci o a Ccntract of Employment dated 13
© Cotober 2009 (Contract of Empicyment)

(Cy During Mr Neish's employment, Mr Neish alleges that he has made & n_u_mber of

public interest disclosures 1o the Independent Commission against Corription
(ICAC), Division:of Locat Government and the New South Waies' Ombudsmaﬂ

(D) ICAC commenced $upreme Ceurt of New South Wales proceedi
2012/00302411 seeking an injunction fo-prevent Ryde Coungil fro
Mr Neish's emp&oyment and contract of empioyment (JCAC Su
Proceedmgs} :

{E). | The ICAC commengced ity 1nvestigatlons into Ryde Council numhered £12/1191

and E12/1627 with respect to'the alleged: pu,%shc interest disclosures made by Wir
Neish {(ICAG _vestagatnons}

{(F) Ryde Council provided: the Sup;eme Coutt - of New Sputh Wales, on: 28':
September-2012, an undertaking that "it wouid not take any action that would "
terminate the employment of Mr Jehn Nelsh“ in the ICAC Suprame Gourt'
Pmceedmgs (Undertaking}. '

{G) Ryde Council alleges that Mr Neigh, -on or amunﬁ% 1 February 2613, breached
Ryde Council's Code of Condu Aiiegattons) Mir Neish doss noi admit i‘h S
Aliegatsoﬂs .

(Hy N Neish on 7 February 2013, cﬁmmumcated his intention o vo! untarﬂy resign '
and terminate his Employment and Contract of Employment to the Mayor of
Ryde Council (Resignation).

{i) Mr Neish sought to entér into.a written separation agreement with Ryde Council
in accordance with otause 16.3.5 and 11.3 of his: Coni-ract of tmplﬂymem

(J3 The parties have agreed to resolve the Al sgations, Employment and
Resignation and matters referred to in the Background on the terms set oul in
this Deed.



Operative Provisions

1

Definifions

(a)

{b) -

{c)

)

Mlegatic}%s means the maitem rgbzted in thé Backgmund clauses
relating to the alfsged breach by Mr Neish of Ryde Coumgil's Code of
Conduct and all Clalms Mir J\éessh may= Ve under comman law or statute

each of -the currant
managers, officers an

uncﬂors, _eaoh of ‘the ppe
eF emplayees of Ryde Cour; i

Claim means any or all actions, compiamts suits, claims and demands
or any legal ‘administrat e, gcvernmental arbitral or other proceedings
or investigations. s& e_and excapt for any fights ' ms refating 1o
workers: compensatmn :

Contract of Emp%oyment means the contract between Mr Neish and
Ryde Councl dated 13 October 2009 as d and includes alt

coniracts; agreements and arrangements whether express or implied

which anse out of or in the c@urse of the Empiayment

Confidential Inform f" \
the: Contract of Empio

Deed means thzs decument mc!udmg Background -outfined, Schedule
' :aﬂd as exacuted in counterpart;

iEmpioyment means Mr Nelsh s emp oymeni WIth Ryde Counc:i

' Proceedmgs number 201 2/003024313*1

partyfparties means Mr Ne sh éand Ryde Councﬁ ;mnﬂy anci severaﬁy,

and

Termination means the termination of. the Coniract of Employment and
the termination of the Emp yment wath e‘fect from 28 }"—‘eb_ 13

interpretation

in this Deed, unless the.:ca'ntéx{-.}equites otherwise:

(8
{b)
{c)

(d)

the smguiar includes the pivral and vice versa;
a gender inciudes the other genders;

the headings are used for conven’ience only and do not affect the
interpretation of this Deed;

the word "person’” includes a natural person and any body or entity
whether incorporated or not; '

18368920v1 JZEN
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3.1

3.2

4.1

(e)

®

4

the words "in wntmg" or “written” mclude any communication sent b)NS
lefter, facsimile transmiission or email or any other form of communication g
capable of being réead by the rempnent and

money amournts: are stated in Austrahan currency unless otherwise
specified.

Ob!lgatlans of Ryde Councii

Upﬂn receipt of a duly execu?:ed Deed by Ryde Coundl from Mr Neish, Ryde
Council will: _

{B)

©

fay.

{b}

accept Mr Neish's resi'g-mation" :

alfow Mr Neish's Empioymen‘t to continue until Termmatnon as suggesied
by Mr Neish; and :

allow Mr Neish to pumhase

frg;m ‘Ryde Council, the iPhone, iPad and

subgect 1o coveﬂani: 3, 2{by.pay
due on iermmaﬂon of empigyment an accordance w1th the Coniraci of

annuai leave; arsd

subject to Mr Nexshs compliance with this Deed, pay Mr Neish a
iermination payment in accordance with clauses 10.3.5 and 11.3 of the

Contract of Empleyment.

Obligations of M-r Neish

On the: execuimn of this Deed by Mr Netsh Nir Neish will:

{a)

(b)

'cerﬁ:enue to perform his duties as an empieyee and Genara Maﬂager of
' .Ryde Cournicii:under his Contract of. Employmant dliigenﬁy and 16 the best

of hie ability until 28 February 2013

¢antinue to abide by Ryde Caunct% 5 Code of Cmnciuct and otherpolicles

and procedures unil T@rm:nataon,

atoept g-directionfrom Ryde Councni 1o undertake & peﬂod -of pazd leave,
between the period from 8 February 2013 until Termihation; and during
that period must net visit any premises belonging to Ryde Council, other
than at Ryde Council's request;

facilitate and assist in the transition of his duties as General Manager fo
such person of persons to whom he may be directed during the balance
of the Employment and for a reasonable peﬁod following Termination;
Tespond 16 any enguiry of made to him relatmg to the affairs of Ryde
Council and must not unréasonably refuseé to assist Ryde Council for a
regsonable pefiod following Termmation ang

on request of Ryde Council, prepare a sworn. aff davut of vo%untan{y give
swom testimony of the - circumstances of the Resignationr  and
Termination for the ICAC Supreme Court Proceedings or any other

15169320v% JZEN
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5.2

5

Proceedings in a Court or Tribunal and in particular evidencing that in
facilitating the Termination, the Council is not in breach of the
Undertaking as disclosed in the Background of this Deed. :

On Termimaﬁo:ﬁ,- Kr Neish will:

(g) aflow Ryde Council to deduct the amount of $900 {(being $400 for the
iPad, $300 for the faptop computer and $200 for the iPhong), from any
payments ‘made 1o Mr Neish, as copsideration for the purchase from
Ryde Council of the iPhone; laptop computer and iPad agsighed o him;

_ _ the: Contract of
Employment that survive Termination, including clauses 13 and 14 of the
Contract of Employmient; and : ' Tt

(Y confinue te comply with all terms and conditions of

o)  return to Ryde Council all other property belonaging to Ryde: Council,
including books, records, software, detuments, letiers, papers and other
materials, in particular any Confidential Information, belonging to Rydeg
Cotncil-fwhether slectronic or in hard Copy): '

Release and Discharge

Save and exceptfor Mr Neish's obligations under clauses 6(2), 6(bY and-6(c), Mr
Neish releases and forever discharges Ryde Council and any Additional
Beneficiaries from ‘any claim which he may have, or but for this Deed would
have had; against Ryde Council and any Additional Beneficiaries in respect of,
or arising out of, or related o1 ' : '

(a) theAllegations:
()  the Employment;
(c)  thelCAC Supreme Court Proceedings;

(@)  the ICAGnvestigations;.

{e) the Contract of Employment; '

(f) the Resignation; and

{g). the Undertaking.
Mr Neish acknowledges that:

(a) Ryde Coundcil enters into this Deed on behalf of each of its Additional
Benaficiaries; : I B
{b)  notwithstanding any rule of law:or equity fo the contrary, fhe releases and

Hischarges in clause 5.1 may be relied on or enforced oF pleaded by
each of the Additional Beneficiaries as a bar to any Claim which may be

brought or made by or on Wr'Neist's behalf in which respects this Deed.

operates as a deed pall; and”

(c)  sach of the Additional Bengficiaries is entitied {0 enforce the provisions of
this Deed by legal proceedings in their own name notwithstanding that
any such person may. nol have executed a copy of this Deed nor
received a counterpart of this Deed. ' —
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7.2

7.3
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Confadentnaiaty

The terms and the emstence of this Deed afe confideniial and a party must not
disclose the tferms or the existence of this Deed, either directly or indirectly, to
any person without the-prior written consent of the other party exXcept. :

(@) to provide information to ICAC in its ICAC Investigations;

{b) o provide information 1o the Division of Locai Government or New Sou’m
Wales Ombudsman

(c)

{dy  to thesr professronai advisers. for the purpose of obtammg legat,
accounting or {ax adwce. SR

(e)  forthe purposes of enforcing this Deed.
Warranties B

Mr Neish warrants that the Resignation was voluntary and the Termination was.
at Mr Neish's request and instigation and not that of Ryde Coungil or any m‘ the
Addl‘ﬂanal Beneﬁcaarres e

Ryde Council warrants that it and its Additional Beneficiaries have not made any
promise; representation or inducement or been party to any conduct: matersai 1o
seek the Resngnatnon or Termination,

Ryde Counil warrants that it and its Additignal Beﬂef iciaries has rot made any
promme representation or inducement or been party to any conc st material to
Mr NEISh erﬁ:er’mg into this Deed other thari as set outin ihts Deed..

Ea;:h party warrants that:

(&) it has entered into this-Deed V{)‘_:E_.untaﬁty;:-= .

(b} it has had the opportunity to obtain legal advice as fo the significance and

effect of executing this Deed;
(¢}  itunderstands thelegal significance and sffect of executing this Deed;
{d)  the Background rgcifggzis_are.true; and
(e) eschparyis a’war’e_--fhjat the other pany is relying 'onn these warranties:
Bar to Proceedings B

This Deed may be pleaded as afull and complete defence by Ryde Council-and
any of its Addmonal Beneficiaries.

Hon dtﬁparagement
The Parfies must not:

{a)  do anything which matedally damages or is likely to materially damage
the reputation of any other Party to this Deed except as required by law;

1516982081 JZEN




10.

10.1

10.2

£1.

()

{dy

7

make any promtse representatson or statement about any other party tN

this Deed withotdt that Party's prior wnt&en consenti-_e_ '»a;;t as. requered by
faw,; R :

make or pubiish any ; advarse drsparagmg or other cam ) aiiimay
reasonably bé expected to bring, of are infended to '}ha g

bringing, any Party 1o 1hxs Deed into dzsrepute except as requared by law,

or

otherwise act in.a manner which is or is likely to be materially detrimental
to the business of any Par‘ty {o this Deed except as required by faw.

'I‘@%ed:a Communication

The patties agres to reiease a single joint media release an behalf of Ryde
Council and a single internal email notifying Ryde Council employees of the

Resignation and Termination. The terms of the joint media release and m‘iemai'

:ema:i will bein the form and terms as agraed beiween the parties.

The parties muqt otherwnse compiy with Giause 6 of thns Deed.

Gﬁgnerai

(2).

(b)

(c} |

This Deed contains the enfire undarstanfhng of the parties about, and
supersedes-all prev,
reached w&th_resp'ec

i the matters referred io or contamed in this: Deed

""wiedges that, except as expressly stated -1_n this Deed, it
' Qf amy kind
& the matters

made by or on b‘ehah‘ of another paﬁy in re!ai:on to
referred to or contaxned in this Deed s

Each party 1o this Deed must, and where re%evant must procure that its
directors, efmployees, servants and agents ‘{0, execute and deliver all
désds, documients and dnstrumerits and do all acts and things as arg’

- necessary 1o give full effect to all of the agreements, arrangemerits and

- hansactions contemplated by this Deed.

{e)

(h}

. -Every clause and sub-clause’ oi this Deed will, where the coniext permits,
be severable from every other without invafidating or affecting the
rémaining provisions this Deed or the validity of that provision in any

oth_er jurisdiction.

A waiver by one part"'_ does not prejudice its right in respect of any
subsequent breach of is Deed by the other party. A party does not
_____ is Deed because i grants an extensuon or-other

forbearance to the O‘Eher party.

This Deed ma»y consist of a number of counterparts and i so, the A

oounterpaﬁs taken together constltute one and the same Deed.

This Deed can not be amended or varied except in wratang signed by the
parties.

A party can not assign or- otherwxse fransfer the benefit of this Deed
without the prior writteri consent of each other party.

151696201 JZERy
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12, . No adverse construcﬂon

This Deed is not"{o ' "e ccnstrued to the dtsadvantage of a party because that
.p_arty w_as respons _for s’is preparat:@n K '

13 Costs

Fach pafty must pay 1ts owr: lega costs of and mcxdemai to the preparatmn and
_cc:mpietron of this Deed

14,  Governing Law

(@)  This Deedis governed by and ‘miust-be construed in ac;cordance with the
laws in force in-the Commcnweaith of Australia and the state of N

South Wales.

(b) The parties submit to'the exclusive jurisdiction of the courts of: New_ South

Wales and the Commonwealth of Australia in respect of all matters
arising out-of of relating to this leed its performance of sub;ect matter

Executed as a Deed

By the: Mayor of Councﬂ of Cﬁy of Ryde on )

».'.J:.........A-.'.-,....‘..-x,.........----..- ........................

- lvan Petch, Mayor - ; :.; Name (piease print)

Signed, sealed and dehvered@' )
Deed Poll by | Wir John Neish of (S )
inthe presence ofi )

" signg éi;;-;'é%fl;;%ag}?'"""'""‘

Name {please print

154620820v1 JZEN
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. Ryde City Council Civic Centre

oo  NSWICAC
TheMayar o RERRERS f SRR .

: f;Ryde City Council tiv;

1 Dz;gx__fj in Street

. RYDENSW2112

UL Getieral Maaagef

ohp Neish

X

1 Deviin Street RN NI

RYDE NSW 2112

Pursuant tta Giausa 241{1){a) of 1"

tocal Government {General] Regufarmn 2605 we, the

undermgned ouncillors give. notxce that the husinass proposed 1o ba‘trgnsacted at the extragrdinary
n’;_ee___tmg iy ;p consider and, ;ftho;sgh;_ﬁt, 1o pass, 3 ma.t_zqn_ inthe fo!iowmg t_erms.

 That:

1.

© John Netsh be thefe
© effect.

v

The. Council’s mhtract' wfﬂa Foho Meish da‘i:ed 14 October 2009 be terminated, with

imimediste effect’: f.:rsuani to clauses 10.3.5 and 11 3 and Schedule € ‘thereof, and that

Pursuant to 5 356(1) of the Locdl Gwemment Act 1993, Danielle Dickson be appnmted o

act in the uacant position-of gemrai manager, pending appam’tment of a new genera[
manager pursuant 105334 of the F:t A

gj;;emwed from the ._pa&xtiqn of general manager with immedisite

72
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" NSW ICAC

3. -Pursuant to clause 114 of his cantract with the 't?bum;i_.f dated 14 October gﬂz;q;”lsrr
MNeish's entitlements under clause 113 of that conitraci

be calculated and paid to i
for‘th\mrh

All Councillors in siippart of this extra ordinary meeting,
Butterworth, Clr Jaff Salvestro-Mattin, Cir Tetry Pariarh, C

are as follows; Clr Wan Petch, Clr Michas]
Ir Vi Tagg, Cir Sustin L
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@® City of Ryde

Lifestyle and opportunity
@ your doorstep NS SW iCAC

EXHIBIT

To: John Neish, General Manager, City of Ryde Council

From: Mayor lvan Petch
Date: 5 February 2013

Subject: Disclosures made with respect to alleged unauthorised usage of City of
Ryde Council's IT Resources and breaches of Code of Conduct

Deai Mr Neish,

As Mayor of City of Ryde Council, { have been made aware that a member of staff within the
information Systems, Corporaie Services division, (iR '" ) _ b, has made an
official complaint and disclosed information that a vn’us introduced to the IT Enfrastmcture at Ryde
Council arose from the access, download and saving of pornographic material on a2 Ryde Council
issued laptop WS0002192. | note that you are in possession and control of that laptop.

Accordingly, ! direct you, as the General Manager, in accordance with clauses 6b and 12a of the
Public Interest Disclosures Internal Reportmg Folicy and sectaon 226 of the Local Government Act
1993, to ensure that no defrimental action is taken against (S o any other employee of
City of Ryde Gounail invalved in the investigation of (i §s disclosure and complaint.

| am currently seeking K& Gates' advice as to whether this may also constitute a Public Interest
Disclosure in accordance with the Public Intsrest Disclosures Act 1994,

Yours faithiully

Mayor

City of Ryde Councit



725

City of Ryde
Lifestyle and opportunity
@ your doorstep
W ICAC
NEXHIBIT

To: General Manager -
From: The Mayor — Cir fvan Pé_tch
Date: 6" February 2013

Subject: Council issued compuier

As you are aware, your Council issued laptop computer is the subject of investigation for
possible illegal use.

As a result, it is now required for examination.

This letter is to inform you that | need the computer delivered to my office as a matler of
urgency and by 4.30pm today so that it can be investigated by a forensic expert,

tvan Petch
Mayor



780

%% ﬂaU Cf ‘JJ/CC

Lifestyle and opportunity
@ your dooystap
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Ton Mayor Councillor fvan Pefch
Fram General Manager John Meish
Date: 7" February 2013

i

it
gﬁ?"éi&a-n

PRIVATE AND CONFIBENTIAL
Thank you for taking the time to meet with me this morming. 1 confirm our discussiens as follows:-

1, Wa boih agree that the current working relaticnship between us is not conducive to the best
interests of the City of Ryde and the new Council getting on wdth its job

2. Thatin acoordance with the General Managers Contract of Employment the separation will be
will be by written agreement between the employee and Council, The terms be agreed as
follows:- '

s Council will provide 38 weeks termination payment under clause 10.3.5 by way of 2

jermination payment and 11.3 of the contract.
F.6e6 = The effective termination date of the coniract be Friday 22nd Febmary 2013
- + [ will have access to any of the strategies, plans, codes, policiss, frameworks efc developed

by the City of Ryde and may copy theim as required

e We will agree and issue a jolnt media release and undertake to aveld any negative public
comiment gbout my daparture

e The current dispute between us ceases immediately and no further action be taken by elther
party

s | have the ability to purchase (at an agreed price) my mobile phone, | pad and computer

s You will advise me today of the zcceptance of this undertaking which will come into effect
today

& We will mutually agree how and when this formal agreement is notified fo Councillors

! trust that you agree that this is a frue record of the agreement that we reached this morning.

Yours Sincer {;‘
7

A Al
ohn Neish /
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City of Ryde

Lifastyie and opportuniy C
W ICA
Né)(H\B\T

@ vour doorstep

John Neish
The Mayor ~ Clr lvan Petch

7* February 2013

Subject: Termination Agreement - CONFIDENTIAL

prer e

John,

| do not agree your Memorandum records 8 concluded “agreement” as you suggest.

| am prepared to recommend fo Councillors and therefore io Council that your contract of employment be
terminated under clause 10.3.5 by way of a termination payment under clause 11.3 of the contract subject o
the following: ‘

1.

2.

| have asked Brvan Belling of K and L. Gates to cormmence drafting the Deed.

That Qou commit to a Deed of Separation and release approved by our lawyers contalning fulsome
Background reciials

That your employment will confinue untd 22™ Fehruary 2013, however you will not undertake duties
nor attend Council premises befween now and then. | have no objection to cafegorising the
termination of you employment as your resignation

You will remain avallable untl and including 22™ Eebruary 2013 to respond to any enguiry made of
you relating o the affairs of Council and you will not upreasonably refuse to similarly assist Council
for a reasonable period following 22™ February 2013

That it is an essential term of the Daed of Separation and Release that you covenant that the
termination of your employment is at your request and instigation and not that of me or any cther
Coungcilior, past or présent

That you be permitted to acquire your mobile phione and ipad but riot your laptop computer

That the Deed contains a release and covenants protecting
(a) confidentiality :
(b) non-disparagemnent
(e} communications strategy (infernatly and externally)

That the counterparty to The Deed is the Counc|, but that Councillors (current and those Councilors
who earlier served during your stewardship) ba defined as Additional Beneficiaries wiio will also
have the protection of a full release by you. Inthat ragard the Desd will operate as a deed poll in
Couriciliors favour

The Release will seive to releass any or alt causes of action, which but for the Deed, you assert you
could maintain against all Counciliors (ais Additional Beneficiarios)

Couricit will not agres to provide you with its propristory information
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® City of Ryde

Lifestyle and opportunity

@ your doorstep NSW \CAC-

Mem
To:  Clr Artin Etmekdjian, Mayor
From: John Neish, General Manager
Date: 7 August 2012

{ Please find attached a chronology of events lsading up to my Section 11 notification to
ICAC ragarding an improper attempt to influence my abiiity to carry out my obligations as
the General Manager of the City of Ryde which | believe to have been orchestrated by a
local developer Mr John Goubran altegedly acting in collusion with Cir Petch and other
Councillors. ‘

This has been subject to several conversataons between us as documented in the
chronology of events since Wed 4" April 2012. 1 confirm my advice to you that this
information was given to you as a protected interest disclosure in accordance with Section
10 of the Public Interest Disclosures Act 1984,

As we discussed, during the course of events outlined | was concemed of reprisals against
me once | had refused to follow the directions of Mr Goubran who was aliegedly acting on
behalf of Clr Petch. Recent events relating to the termination of my contract confirm this

fear to be well founded.

| would like to take this opportunity to thank you for your professional support to date and
the confidential way in which you have managed this situation.

Please do not hesitate to contact me should you require any further information or advice.

Regards /
A o |

b,

hn Neish
/General Manager
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Chronology of Events with Regards to Notification of Protected DssciosﬁM SW \CP}‘-C
Referral to ICAC and the proposed Dismissal of the General Manager EXH‘B‘

Date

QOccurrence

Wed 4" April 2012
Meeting with
Mayor

Mayor asked if Tony Abboud had met with me and that he was
going to soon. He was unspecn’fc about the content. | advised |
was meeting him on the 23",

Friday 13" April
. 2012
Meeting with Tony
Abboud

Meeting with Tony Abboud at which | advised that the

proposition he put io me on behalf of John Goubran was
improper and was worthy of a notification to ICAC

 Wedhesday 18"

| advised the Mayor that | had met with Tony Abboud and found

April 2012 the propoesition put to me to be improper and in breach of the
Meeting with Local Govemment Act and possibly ICAC guidelines. | advised
Mayor Tony Abboud to inform Mr Goubran as such and that unti! |
received a Council resolution to the contrary | will implement
what | have been asked fo do by Council resolutions on the
Civic Precinct. | wished the matter fo be dealt with as a
confidential disclosure since | wanted to send a Section 11
notification to ICAC and am concemed about reprisals.
| advised that | would seek a written confirmation from Tony
Abboud. The mayor stated that | had done the right thing and
mused as fo how John Goubran couid suggest that he would
ensure that Clir Petch was going to be the next Mayor.
Thursday 19" April | 1 advised that having spoken with the Mayor it was appropriate
2012 for me to report this matter to ICAC and asked Tony to provide
Phone call To me & copy of his written notes or an email confirming his
Tony Abboud conversation with John Goubran. He agreed ta do so but said it
may take some time
Wednesday g® | ladvised the Mayor that we had received a Notice of Motion
May 2012 from six Coungillors re the formation of a Civic Precinct
Meeting with the | Redevelopment Ctte. which echoed the proposal put to me by
Mayor Mr Goubran. | mentioned that this was further proof that this
matter was improper and | was sfill seeking information from
Tony Abboud as part of my disclosure.
Wed 16" May Following an earlier discussion with the Mayor | again spoke to
2012 Tony Abboud seeking his statement. He apologised for not
Phone call to Tony | sending it citing ill health and trave! commitments. He had
Abboud started it and will send it when completed.

Chronoiogy of Events relating to a Public interest Disclosure
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Wednesday 26" | | advised the mayor that | still hadn't received a notificationt Ml 1 Bﬂ'
June 2012 - | Tony Abboud since he was unweli and busy with work.
Meeting With the | The Mayor stated the disclosure was important and that he
Mayor would phaone Tony to ask him fo verify events in writing so that
the matter couid be properly investigated.
Tony did not answer but sent text confirming that he would
Friday 20" June | send the information on the following week.
2012 :
Phone call Tony
Abboud
Wednesday 4™ | | advised that | was getting Tony Abboud's statement in writing
July 2012 before | could lodge the Public Informafion Disclosure and
Meeting with advise ICAC.
Mayor
The mayor agreed that this should happen
Friday 8™ Juty Tony Abboud sent an emall outlining his version of evenis
2012 which | was used as evidence for a public inferest disclosure
Email from Tony | and section 11 notification to ICAC
Abboud
A request for an exiraordinary meeting of Councii for the
o July 2012 purposes of dismissing the General Manager lodged by
Counciliors Petch and Tagg.
Wednesday 11" | Section 11 notification sent to ICAC
July 2012
Council meeting held the natice of Motion to dismiss the
Monday 23™ July | General Manager was carried and a rescission motion lodged
2012 to be considered on the 14" August 2012,

Chronology of Events relating to a Public Interest Disclosure




Pagelot2
134

John Neish

From: Tony Abboud [tonyabboud@snowdenparkes.com.au] \T
Sent: Friday, 6 July 2012 3:28 PM E}QH\%

To: John Neigh

Subfsct: . Summary of events
Attachments: Notes on approach from John Goubran re Ryde Council.doc
Hi John

Please find attached the summary of events as | recali them, that led to our meeting on Friday 13th April
2012

Piease let me know if you require any further information

Regards,

Tony Abhoud

Snowden Parkes Real Estate Agents
14 Church Street ‘
RYDE NSW 2112

Ph: 02 9808 2844
B 02 8807 2561
M. (418 225435

ware snowdenparkes. com.an

¥} cidimage001.jpp@01C06

: ; }
Lt bl i
i ;@ Dese | el Desc |
CE e | Tweitt ;
o <;
| i

httnyf S facebook, com/peges/Snowden- Parkes-Rea b Estate/2 19125272773
rps//twitter com/Itonvabboud

IMPOITTANT NOTICE

This communication including any file attachments i intended solely for the use of the individual or entity 1o whom it fs addressed. If you are net the intended
teclpient, or the persan responstbie for delivering this communication to the Intended recpient, piease Immediately notify the serder by t-msll and delets the
wriginal transndssion snd 1ts contents. Any snalthorised use, dissermington, forwarding, printing, o copying of this communicasion inctuding eny fis athachments i3
prohibited. '

ftis your resporsibiity to scan this communicztion including say Bile attachnient for viruses and other defects. To the extent permitted by law, Snowden Parkes Real
Estate Agents will not be Habie for any toss or dumage arising in sny way from this comrnenication Including fite attachments. Unauthorised retention or use of such
information may be in breach of the Privacy Act 2004, : -

Snowden Parkes Rea! Estate Agents
14 Church Strest
RYDE MSW 2112

Ph: 02 8808 2944
Fx: 02 9BOF 2561

www.snowdenparkes.com.au

10/07/2012
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IMPGRTANT HOTICE

Titls communication incheding any file sttachments i5 intended solely for the use of the indihvitius! of entity To whom 1t 15 addressed, i vou are not the intended reclpieni,
or the persor rasponsthie for delivering this communication to the Intended redpient, please immadiately notify the sender by e-mail and delete the original transmission
snd its contents, Any unauthorised use, dissemination, forwarding, printing, or copying of this communication including any (e attachments Is gronfbited,

1t is yeur responstiziiy to scen this communication including any file sttachment for viruses snd other dafects, To the extent parmitiad by law, Snowden Parkes Real £state

Ageats will not be liable for any ioss vr tiamage arising n any wey from this communicetion Induding fle attachments,

10/07/2012
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On Friday 307 March 2012, I received a phone message to call John Goubran. When | retured his call,
he said that he had left multiple messages and accused me of not returning his calls. | indicated to him
that i had not received those messages and this was the first one that | was sware of and thus was now
returning the call.

He indicated that there were 2 few things that he wanted to discuss with me and asked that he
preferred that! meet him. We agreed that we would meet at his office in College Street Gladesville on

- Tuesday 3 April 2012 at 8am.

! was aware that he had for some time been trying to get 2 DA approval from Ryde Council for a
residential development at Eastwood and that he wasn’t happy. with the progress. | assumed that this
was the purpose of the meeting. '

in fact, at the beginning of the meeting, this is what we discussed. He indicated to me that he was upset
with Council because after months of negotiations, they had referred his application to an external
assessor and he felt he had te start all over again, ‘ :

After discussing his project, the discussion went on to the Civic Centre redevelopment. | shared with him
my point of view about favouring the project. | told him that | had spoken at the Council meeting on
Tuesday 27" March 2012 in favour of the project proceeding. | aEsa_ toid him that | was disgusted at the
treatment of the General Manager, John Neish at that meeting, in parﬁicuiar by the Counciliors objecting
to the proposed development. | said to him that it appeared that most of the meeting was spent by John
Neish defending himseif and justifying every action that he has taken. '

It.was at this point that he said to me that the realreason that he wanted to see me was that he had
been asked to speak to me as to whether | was prepared to “broker a deal” between the & Councillars
saying Yes to the proposed development and those 6 saying NO,

fwas a little taken aback as to why F would be asked to do such a thing, He indicated that | would have
the ability with both sides to do this. Somewhere during the discussion he mentioned that he had
received a call from “Macquarie Street” asking him to da this,

My response was that | was honoured that people out there thought | had that sought of influence. |
then said to him that it really depended on the “deal”. What if  didn’t agree with the proposed deal?

He said that he would let me know what the deal was, and that he wanted me to present this “deal” in
the first instance to the General Manager, John Neish, He wanted me to convince lohn to make it
happen. He also implied that this deal would ensure that John's pasition as General Manager was
secure, particularly after the next Council election. | was unsure how he could do this.

Later that day John called me to let me know what the deal was. In summary it was as follows:

e Acommittee or review board would be formed.

¢« John Neish was to prepare the terms of reference for this committee.

e |t wasto be made of 4 Councillors, twa of which were 1o be Roy Maggio and Sarkis Yedelian plus
two others but not lvan Petch
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¢ |twasto also have on the committee the Manager of Planning, Domenic Johnson and the
Community Manager (Danielie??)

e Itwasalso to have 4 members of the public from the groups opposing the Clvic redevelopment.

®  The findings of the committee would be delivered after the council elections in September

e The findings would be accepted by the incoming Council

¢ The detision wili be for the development to go ahead

e Thereisic be a strong push to expedite all DA applications in Council

e That | (Tony Abboud) would slow down on my attacks on lvan Petch

e That John Goubran would deliver ‘preferences’ either way. Deal on Preferences, “phone call
from Macguarie Street”

He indicated that this deal was a “way out for the Lib’s” and a “face saving for both camps” and that it
would ensure John Neish’s job and that the development would go ahead but only after the Local _

e

Council elections i September,

I suggested to him that | thought that the commitiee looked like to me that it was stacked in favour of
the NO camp. He then said that John Neish can choose who he wants on the committee.

1t was obvious to me at this stage that John Goubran was speaking on behalf of and representing Ivan
Petch, Jeff Salvestro Martin and Justin Li. He implied that Terry Perram and Vic Tagg were not party to
this deal. :

fthen called John Neish and asked if | could meet with him. Because of Easter later that week we agreed
to meet after Easter on Friday 13™ April. Later that week ! let John Goubran know that | was meeting
with John Neish after Easter to discuss the proposal.

On Friday moming 13™ April, John Goubran called me to confirm that | was meeting with John Neish
that later that morning, He also wanted to modify parts afthe deal. He said that they now wanted the
other two councillors on the committee to be Jeff Selvestro Martin and lvan Petch. | said to him that he
originally told me that lvan Petch didn’t want to be on the committee. John said that lvan had changed
his mind and now wanted to be on the committee. The other change was that they wanted the 4
members of the public on the committee to be me (Tony Abboud}, Richard Green, George Papallo and
Phillip Peak. He also said to me that Artin and the Liberals were in favour of the deal. | expressed my
surprise af this comment because | found i hard to believe. if this was true then it wouid have been a
total turn around from what had happened to date in Council.

| then met with john Neish at 11am that morning and disclosed the ‘deal’ and the whole scenario asto
how !was approached.

John’s response was firstly one of amusement. He wasn’t sure what they meant about him setting the
‘terms of reference’ for this proposed committee. He also indicated to me that he was simply acting on a
Council Resolution that required him to do the job he was doing regarding the Civic redevelopment and
that the current resolution required him to complete this task by August this year.

John indicated that if Council wanted to pass a new resolution with respect the Civic redevelopment
then he would be obliged to act on that new resolution as part of his role as General Manager. He also
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commented that their requirement as part of this deal, that DA’s currently in Council be expedited, is
already happening as a result of improvements implemented in Council processes.

- John was concerned hy the comments made to me about his position in Council and the future of his

job.

| left the meeting on the undarstanding that if this ‘deal’ was to proceed, it was a matter for the 12

. councillors, in the form of a new Council resolution rather than anything that john Neish could do,

The following week, John Goubran called me to ask what happened at the meeting with john Neish.

| basically passed on John Neish’s comments that if the Councillors wanted to change his instructions
then it would have to be done in the form pfa Council Resolution.

Tony Abboud
6" July 2012,



PRIVATE AND CONFIDENTIAL iEXHiBﬂ

’

" Writing to you out of courtesy and in confidence to give you a heads up and for'e:waming.‘

We're aware Mr Neish has gained c;npioyn_‘xcnt with your firm.

—— =~ suneed 1o be aware that numerous members of the staff are now aware that Council’s

g:

IT department has detected extensive access of pornographic web sites by the former
General Manager, The case maybe that a number of councillors are now also privy to that
information and it may give them cause fo argue against engagement of your firm.

Many of those people hold the view this disclosure prompted his resignation in a bid to
prevent the same becoming coming knowledge. Given the widespread knowledge it is
inevitable the media will be informed.

Disclosure of the latter in the media may have a negative reflection on your firm
considering the nature of your business, No doubt public disclosure will mean councils

all around Sydney and the state will become aware of the same

] am not personally aware of the extent of the access to pornographic websites, but I am
led to believe it is very extensive.

Not sure q&f Mr Neish disclosed the same to you when he became aware, but it is

~ gonsidered that you should be aware.

It may be worthwhile if you raise the same directly with him and take the appropriate
steps to protect the integrity of your business as you deem appropriate.

e < Kind Regards



